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The issue raised by Virginia Pocahontas Company's Notice  of Contest
in Docket No.  VA 79-136-R is whether the provisions of  section   10J(f)   of
the Act require that a representative of the miners,  who accompanies an
inspector on a shift other than hlg regularly scheduled  shift,   be provided
with work on  that shift after the-period of his participation  in  the  in-
spection has ended.

The issues raised by the Petition for Assessment  of Civil  Penalty
filed in Docket No,  VA 80-112 are whether Virginia Pocahontas  Company vio-
lated section 103(f)  of the Act and,   if so, what civil penalty should be
assessed, based on the six criteria set forth in section 110(i)   of   the Act.

Findings of Fact

My decision in this proceeding will be based on  the  findings  of  fact
set forth below.    All of the briefs contain either a statement  of  the  facts
or proposed findings of fact.     I believe that my findings  include all  the
essential facts which are discussed in the parties'  briefs.

1.      Virginia Pocahontas Company is an affiliate of  Island  Creek Coal
Company.     It was stipulated  that Virginia Pocahontas  is  a  large  company and
that payment of civil penalties would not affect its ability to continue  in
business  (Tr.  6-7).

2.      It was further stipulated that Virginia Pocahontas demonstrated
a good-faith effort to achieve rapid compliance after  the  citation here
involved was issued   (Tr.   7).

3.      The No.  2 Mine involved in this proceeding was  closed on August  9,
1979,  and had not been reopened at the time the hearing was held on December   2,
1980  (Tr.   7;  18).    The mine was closed because it had become uneconomic  to
continue producing coal at  that location  (Tr.   168).

4.      The miners at the No.   2 Mine were represented  by UMWA's  Local  1568 '
whose president in 1979 was Joe Clark.     On March 9,  1978,   or about  the time
that the 1977 Act became effective,  Local 1568 had a meeting for  the purpose
of designating the persons who would walk around with MSHA's  inspectors  for
the purpose of fulfilling the rights given to the miners  under  section 103 (f)
of the Act.    The members of Local 1568 decided that  the  safety  committeemen
who are elected for 2-year terms should also be designated  as  their  repre-
sentatives under section 103(f)   for the purpose of accompanying inspectors
making mine inspections  (Tr*   10;  14;   22;  38).

5.      Joe Clark,  in addition to being president of Local 1568,   also
acted as a safety committeeman,  and was employed as an  electrician at  the
No.  2 Mine (Tr.  11;  61).    The union can elect as many as five  committeemen,
but Local 1568 concluded that  three committeemen were sufficient  for dis-
charging the union's functions at the No.   2 Mine,  especially since,   even at
the largest mines,  only three committeemen are generally elected   (Tr.   29).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